INFORMATION FOR FEDERAL PRISONERS IN BRITISH COLUMBIA

Writing an

effective
grievance

This booklet explains the process for making a
complaint with the Correctional Service Canada.
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Rights and realities

Under law, federal prisoners have the right to:

* a “procedure for fairly and expeditiously resolving

9.1

offenders’ grievances”;

* “complete access to the offender grievance procedure
without negative consequences”;?

* decisions “made in a forthright and fair manner”;* and

« an “effective grievance procedure”.*

Correctional Service of Canada (CSC) policy includes the
following principles:

+ “respecting the rule of law... contributes to public safety”;

* “respectful behaviours honour the rationality and dignity of
persons”; and

» CSC staff are expected to demonstrate respect, fairness,
professionalism, inclusiveness, and accountability in their
decisions.’

1 Corrections and Conditional Release Act, SC 1992, c 20, s 90
[CCRA].

2 CCRA, s 91.

3 CCRA, s 4(f).

4 CCRA, s 4(f).

5 Correctional Service Canada, CD 001: Mission, Values and Ethics

Framework of the Correctional Service of Canada (Ottawa: CSC, 2018-04-
23).




In reality, most prisoners find the grievance system frustrating and
ineffective.

The grievance process has been criticized for years by the
Correctional Investigator as being an unfair and slow process. The
Correctional Investigator has found that CSC’s “failure to admit
error and take action is inconsistent with the Service’s commitment
to openness, integrity and accountability.”

Although there are a lot of problems with the CSC grievance
process, it may be your only option for getting a remedy to your
complaint. In most cases, the Federal Court and administrative
tribunals will not accept your application or complaint until you
have gone through the CSC grievance process.®

The grievance procedure

The first step to resolving a problem is to talk to staff. If it
cannot be resolved informally at the lowest level, you can write a
complaint.

The grievance procedure has three levels:
e Complaint — at staff level,

e Initial Grievance — to the warden of the institution (or the
District Director if you are in the community); and

¢ Final Grievance — to CSC National.

Normally, you start by filing a complaint. If the response to your
complaint does not resolve your concern, you can file an initial

6 Maclnnes v Mountain Institution, 2014 FC 212 at para 18.




grievance. And if that doesn’t resolve your concern, you can file a
final grievance.

When you move your complaint or grievance up to the next level,
you can raise new facts, evidence, or issues as long as they are
closely related to those raised in the previous complaint, or are part
of the same course of events.” For when to submit complaints or
grievances, see the “Time Lines” section below.

If you are not satisfied with CSC National’s response to your Final
Grievance, you can file an application for judicial review of the
decision in Federal Court. You must file your application within 30
days of receiving the decision from CSC National.

Whether to start with a complaint, initial
grievance, or final grievance

In some cases, you do not need to file a complaint first. If your
concern is about any of the following, you can file an initial or final
grievance right away:

* harassment, sexual harassment, or discrimination by a staff
member — file an Initial Grievance;

* adecision of the warden — file a Final Grievance;®

* harassment, sexual harassment, or discrimination by the
warden — file a Final Grievance;

» atransfer —file a Final Grievance;

7 Shortreed v Warkworth Institution, 2013 FC 304 at paras 58-60.
8 Corrections and Conditional Release Regulations, s 75(b).




* an appeal of a decision on a claim against the Crown — file
a Final Grievance;

* being placed in segregation — file a Final Grievance; or

e atransfer to/from the SHU — file a Final Grievance.

Inmate Grievance Committee

When submitting an Initial Grievance to the warden, you might
want to ask the warden to send your grievance to the Inmate
Grievance Committee for a recommendation before the warden
makes their decision. This committee is made up equally of staff
and prisoners. You might be able to present witnesses to the
committee.

After the committee provides their recommendation to the warden,
the warden will make their decision. If the warden does not agree
with the recommendation of the committee, they must write their
reasons for disagreeing with the committee when they respond to
your grievance.’ Sending your grievance to the Inmate Grievance
Committee might not get you a better result.

If you disagree with the warden’s decision, you can still file a final
(national level) grievance.

9 Correctional Service Canada, Guideline 081-1: Offender
Complaint and Grievance Process (Ottawa: CSC, 2018-02-19), paras 42-
51 [GL 081-1].




Outside Review Board

If you are unhappy with the warden’s decision on your Initial
Grievance, you can request that an Outside Review Board review
the decision. The Outside Review Board is made up of at least 2
people from the community, and they are not CSC staff or people
on conditional release. You must ask for this within 10 days of
receiving the warden’s response to your Initial Grievance. Once
the board issues its recommendation to the warden, the warden
will again make the final decision, taking into account the board’s
recommendation.

In some cases, asking for a review by an Outside Review Board
could result in CSC trying to resolve the matter with you directly
and more quickly.

If you use this process and are still
not satisfied with the resolution of
your grievance, you can submit a Final
Grievance to CSC National.?®

Time lines

CSC policy says that you should submit your complaint within
30 days of when you become aware of the problem. But CSC can
give you more time.

10 Correctional Service Canada, CD 081: Offender Complaints and
Grievances” (Ottawa: CSC, 2018-02-19), para 37 [CD 081]; GL 081-1,
paras 52-59.




CSC policy says that when you are not satisfied with the response
to your complaint or grievance, you should normally submit your
grievance to the next level within 30 days. If you submit your
grievance to the next level after this 30 day time period, you should
explain the reason for the delay and why it is important that your
grievance is reviewed."

If your grievance seriously impacts your rights and freedoms, it
should be given high priority.

CSC policy states that your complaint and initial grievance
should be responded to within:

* 15 working days from when it was received if it is a high
priority grievance; and

e 25 working days from when it was received if it is a
routine priority grievance.

At the final grievance level, CSC policy says that your grievance
should be responded to within:

* 60 working days from when it was received if it is a high
priority grievance; and

e 80 working days from when it was received if it is a
routine priority grievance.

If you file a case in court or an administrative tribunal about the
same issue, your complaint or grievance will be put on hold.
You can reactivate your complaint or grievance after the court

11 GL 081-1, Annex C.




or tribunal case is completed by writing to the warden within 30
days.!?

CSC often fails to comply with its time limits and will give itself
more time to respond. In this case, you should receive written
notice of when you can expect a response. If you do not receive
a decision within the time limits or notice that CSC will take
more time to respond, you should request confirmation that your
grievance has not “gone missing”.

It can take many months for your grievance to be resolved if you
must go through all three levels of the grievance process.

If the decision-maker agrees with all or part of your complaint

or grievance, and agrees that something must be done to fix the
situation, the remedy that they order should take place within 30
days. If a remedy was ordered, and the remedy does not take place
within 30 days, you can submit a grievance to the next level about
this.!

Frivolous complaints

CSC can stop you from submitting complaints if it thinks that your
complaints are “frivolous, vexatious or not made in good faith”.'*
This usually means that CSC thinks you have put in too many
complaints.

You must be given written reasons for the decision to stop
accepting your complaints. CSC National can review this decision.

12 GL 081-1, paras 4-5.
13 CD 081, paras 42-44.
14 CCRA, s 91.1(1).




What issues you can grieve

You can complain about an action or decision of a CSC staff
member that affects you. You can also complain if you have been
denied something or if CSC has not made a decision that it should
have made.

You cannot complain on behalf of another person, unless the
matter concerns a group of prisoners and you are part of the group.

Your complaint must be about something that CSC is responsible
for. CSC is not responsible for:

* decisions of the Independent Chairperson in serious
disciplinary court;

» decisions made by doctors about your health care;
e decisions of the Parole Board;

* police actions;

+ actions of staff in a provincial institution;

» decisions made by other government agencies, such as
Legal Aid or Immigration; or

* conviction or sentencing decisions made in Court.

If you are not sure if CSC is responsible for what happened, call
Prisoners’ Legal Services.

Where another agency is responsible, you may be able to follow
another process to address your concern.'?

15 See GL 081-1, Annex F.
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Segregation complaints

If you are in segregation or on cell confinement status, you
can submit a Final Grievance about the decision to place
you in segregation. You can also submit complaints and
grievances about decisions to keep you in segregation, the
conditions of confinement and how you are being treated.
Ask a staff member for a Complaint or Grievance form if
you need one. You can also ask to speak to the Grievance
Coordinator in segregation if you have a question about
your complaint or grievance, or if you would like to submit
your form directly to them.

Harassment and discrimination complaints

You can submit a grievance about harassment, sexual
harassment or discrimination. If the decision-maker agrees
that your complaint meets the definitions of harassment,
sexual harassment or discrimination, they might open

an outside investigation. If they do not agree that your
complaint meets these definitions, they must inform you of
this and give you reasons. You can submit a grievance to the
next level about the decision not to consider your grievance
as harassment, sexual harassment or discrimination. Or you
can submit a complaint about the specific action or decision
you wish to complain about, without referring to it as
harassment, sexual harassment or discrimination. If you are
unsure whether the actions you are complaining of meet
those definitions, you can call Prisoners’ Legal Services for
advice.

11



Writing your grievance

It is best to use simple language in your complaint or grievance.
Identify the issue that is most important to you and limit your
complaint to that one issue. CSC might ignore the issue you are
most concerned about if you include more than one issue in your
complaint.

It is important that your complaint be clear and specific. You want
your complaint to be understood. Information that is not directly
related to your complaint can weaken the main point. Information
about what happened to other people can also weaken your
complaint, because you don’t really know the full facts of their
case. Accuracy is important. Stick to your own facts.

You will have more credibility if you stick to the facts, include
evidence to support your complaint, and do not include your
opinions. If you make inappropriate personal attacks against other
people, or use disrespectful language, your complaint may not

be seen as reasonable. In the worst case, CSC could reject your
complaint if it considers it to be frivolous, vexatious, offensive or
not made in good faith.

A decision maker will be more likely to have an open mind if you
are respectful and objective in the way you present your complaint.
Try not to include your emotions in the complaint. Stick to the
facts.

It is a good idea to write a draft of your complaint or grievance
before you write it on the form. You should review your grievance
submission after you have slept on it and before you submit it,
especially if you are angry about the issue.

12



Tips for writing your complaint
DO: DON'T:

o Keep it simple. e Add any details that
are not absolutely

e Stick to the facts. essential

e Write what you can
prove.

e Add your opinions.

e Assume anything

* Write about what that you can’t prove.

you know is true.

® Guess — especially
about reasons for
what happened.

e Write objectively
and respectfully.

e Be personal or
use disrespectful
language.

Points to include in your grievance

Who is involved?

Yourself — You cannot write a grievance about someone else. Your
grievance has to be about something that affects you personally.

A group — If the issue affects a number of prisoners, you can
submit a group complaint or grievance. Everyone in the group
must sign the complaint or grievance and you should say who will
receive the answer for the group.

13



CSC — Name the CSC person who you are complaining about.

If you do not know the person’s name, describe him or her and
include the time and date of the event. You cannot complain about
someone who is not a CSC employee.

Witnesses — Include the names of anyone who saw what happened

or who has information about the issue you are complaining about.

If your witnesses are other prisoners, make sure that they agree that
you can name them.

When and where did it happen?

If you are complaining about a decision, include the date when the
decision was made. If you are complaining about a decision that
was not made within the time limits, include the date you should
have received a decision.

If you are complaining about an event, include the date, time and
place of the event.

What happened?

Explain what CSC did (or did not do). If there was a series of
events, write them out in the order they happened.

Do you have any evidence to support your case?

Witnesses might be able to support your case or prove what you
say is true. If you name a witness in your complaint or grievance,
you should expect CSC to confirm with that person that what you
say is true. So be sure to ask permission before you include the
names of any other prisoners.

14



Documents might also be relevant to your complaint. You can
refer to documents and quote short parts of documents that support
your case. You can attach copies of documents to your grievance.
Be sure to keep your original documents.

What did you do to solve the problem?

You are expected to try to resolve problems at the lowest level
(usually with staff). Explain what you did to try to solve the
problem before making a formal complaint.

What law or policy applies?

What is the law or the policy that CSC did not follow? Refer
to the section of the Corrections and Conditional Release Act,
Regulations, other law or Commissioner’s Directive that applies.

If you are not sure what law or policy applies, you can call
Prisoners’ Legal Services for advice.

How does the law or policy apply to your case?

Explain how the law or policy applies to the facts of your case.

How were you affected?

You should include the way you were affected by the event or
decision, or failure to make a decision. For example, if your
grievance involves the conditions in segregation, you can say how
the conditions affect your physical or mental well being.

15



What do you want?

You should state the action you want CSC to take to resolve your
complaint. State what you are asking for at each level of the
grievance process.

You might decide to pursue your case through court or through
another body such as the Canadian Human Rights Commission and
Tribunal at the end of the grievance process. For this reason, you
should ask for whatever remedy you would be asking for in these
forums, even if it is unlikely that CSC would give you that remedy.

For example, if you were discriminated against because of your
religion, you can ask for an apology, that the discrimination stop,
that you be provided something you were denied, that staff be
required to attend training about accommodating religious rights
and that you be compensated for any pain and suffering you
experienced because of the discrimination. You could also ask for a
change in policy if you have been unfairly affected by the policy.

CSC policy says that financial compensation can be given for:

* loss or damage to property (under Commissioner’s
Directive 234 — Claims for Staff Personal Effects and
Inmate Personal Effects and the Offender Accident
Compensation Program); or

* payment or reimbursement that CSC is required to give
under legislation or CSC policy.

You can ask that CSC compensate you for other reasons, but do not
expect to receive anything.

16



If you are grieving a transfer decision of a warden, CSC National
has the authority to decide that you should be at the lower security
institution that was the subject of the transfer decision. But

they will often only consider whether the warden’s decision was
reasonable and in accordance with the law. Instead of deciding
what institution you should be at, CSC might just tell the warden to
reconsider their decision. You should ask for a decision that you be
placed at the lower security institution and say that they have the
authority to grant this remedy.

CSC does not often give remedies that adequately address
complaints. Even if your grievance is upheld, CSC might not carry
out the corrective action. If the corrective action that was ordered
has still not happened after 30 days, you can submit a grievance

to the next level (or a Final Grievance if the corrective action was
ordered in response to a Final Grievance).'®

16 CD 081, paras 42-44.

Example complaint

Section 91 of the CCRA says | can make a complaint without
negative consequences.

On September 6, 2010, when | was leaving the cafeteria
after | ate my lunch, my COIl, Mr. X, told me | couldn’t go to
work in the afternoon because | filed a complaint against my
boss. He did not give me anything in writing. He told me if |
did not go directly to my unit he would charge me.

17



My friend, Mr. Y, heard him say this.

The next morning | went to work. My boss fired me. He said
it was because | did not show up to work the day before. He
told me it was not because | filed a complaint. | went to the
Review Board the next week and explained what happened.
| got my job back. But they said | would not get paid for the
time | didn’t work.

| followed my COIll’s order to not go to work. He made that
order because | put in a complaint. | should not suffer the
negative consequence of losing money because | made a
complaint. | want my pay for the half-day | missed because
Mr. X told me not to go to work, and for the week | missed

until | got my job back at the Review Board.

Notes on the example complaint

You don’t have to write out all the words for s. 91.
CSC should know it or they can look it up. Just say in
your own words what rights you have or what CSC
must do.

You do not have to give your opinion about why
Mr. X told you not to go to work, even if you are
convinced that he’s been riding your case for weeks
because you beat his charge in disciplinary court.
You do not have to add other things he said about
you that are not related to the issue about the job.

Having a witness is good if what you are talking
about might be denied by the staff member.

18




e Always ask another prisoner if you can use their
name first.

e Describe what happened in the order it happened
in.

e Connect what you want with what CSC did wrong.
Use the language of the law or policy you are relying
on.

e The remedy you request should be reasonable and
something that CSC has responsibility for.

Frequently asked questions and concerns

Here are some common complaints and questions that we get from
prisoners. If you have questions we haven’t answered, please call
us.

| lost my grievance because CSC says they won’t change my IPO’s
opinion.

There is a difference between a fact and an opinion. You cannot
grieve your Institutional Parole Officer’s (IPO) opinion, unless it is
not based on fact.

A fact is a piece of information that can be proven to be true. For
example, if CSC wrote that you were convicted of X, but you
weren’t, then their “fact” is not true. Therefore, any opinions based
on a conviction for X should be changed.

19



An opinion is a belief, an attitude or a judgment. It is not a fact.
But an opinion should be supported by facts.

Being a “risk” is not a fact, but an opinion. An opinion that you

are a risk should be supported by facts. If you don’t agree with
someone’s opinion that you are a risk, then you must say what facts
support your case or what facts do not support their case.

Expert opinion from a psychologist or psychiatrist is difficult to
challenge, unless you can challenge the facts that the opinion is
based on.

If your grievance is about your IPO’s biased opinion about you,
you need to grieve the things they do that show bias, not their
opinion about you.

I handed in my grievance weeks ago and | haven’t heard
anything at all. | think they filed it in the garbage!

Always keep a copy of any grievance or complaint you submit.
If you can’t get a photocopy, then make a handwritten copy that
shows what day you handed it in and who you gave it to you.

If your institution employs an inmate grievance clerk, you can ask
them to record that your grievance was submitted on a specific
date. If your complaint is private, you can ask the inmate grievance
clerk to witness and record that you put it in the mail on a specific
date.

When the Grievance Coordinator gets a grievance, they log it into
OMS (CSC’s computer system). Your grievance is given a code
that classifies your grievance, and marks it high or routine priority.
OMS shows the date the answer is due.

20



After logging your grievance into OMS, the Grievance Coordinator
is supposed to write you a letter of acknowledgement that tells
you the date you can expect your answer.

If you did not get the letter of acknowledgement after about

a week, your grievance might have been lost. Speak with the
Grievance Coordinator at the level where you sent your grievance.
If you are not able to reach them, call Inmate Affairs, National
Headquarters at 1-800-263-1019 and ask if your grievance has
been logged on OMS. If it wasn’t, ask them to call the Institution
to find out what happened. They will find it or ask you to re-submit
1t.

If | don’t get my answer by the time they are supposed to give it,
do | have to grieve that too?

Grieving the grievance system can just start blocking up your
case and delay answers even longer. If you have a lot of routine
grievances, then CSC might declare you to be a “multiple
grievor”. This means they will extend the ordinary time frames
for answering your complaints and grievances (They can’t do
this for high priority grievances). If you are being considered for
“multiple grievor” status, you should be given an opportunity to
make submissions about this. If you are designated a “multiple
grievor”, you can submit a Final Grievance about this decision.
Further, the decision should be revisited every 6 months and after a
re-admission or transfer to another institution.!”

If you do not get your answer in time, try to speak with the
Grievance Coordinator at the level where you sent your grievance
(Institutional or National). If you can’t reach them, call Inmate

17 CD 081, paras 24-30; GL 081-1, paras 23-24.
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Affairs at 1-800-263-1019. Ask them to find out what the hold-
up is. Unfortunately, CSC policy allows them to give themselves
extensions, so there may be nothing that can be done. However,
you should receive a letter telling you the new date by when you
will have a decision on your grievance.

My IPO said | couldn’t go to my father’s funeral! His reasons are
totally bogus. | want to grieve this, but 3 weeks is way too long
to wait for an answer - his funeral will be over!

This kind of complaint or grievance should be considered “urgent.”
Send your complaint or grievance straight to the warden and say it

is an urgent request that needs to be resolved by a certain date (less
than 15 working days).'®

| think my grievance should be a “priority” but they made it
“routine”.

If you think your case should be considered a priority, talk to the
Grievance Coordinator to explain why.

High Priority Complaints and Grievances are those which have a
significant impact on your rights and freedoms. The following are
issues that are normally considered high priority:

» segregation placement and conditions;
» urgent access to health care;
s visits;

* involuntary transfer decisions;

18 CD 081, para 22; GL 081-1, paras 13-14.

22



SHU placement and release decisions;
temporary absences;

staff conduct (harassment, use of force or discrimination);
and

individual strip searches.

If your case is normally “high priority” but CSC said it was
“routine,” they should give you reasons. If you disagree with those
reasons, you need to explain to the Grievance Coordinator how
your case has a “significant impact on your rights and freedoms.”"

My grievance was given back to me for no reason.

If your grievance was entered into OMS, you should get reasons
if it is returned to you. At the bottom of the forms, there is a box
where the decision-maker can indicate that the grievance was
“rejected.”

These are the reasons why CSC can reject a grievance:*

The issue is not grievable (See section on “What Issues You
Can Grieve” earlier in this booklet) — you should be told
what else you can do about your complaint.

The issue is beyond the authority of the level you wrote to
— you should be told who to write to instead.

You put in your grievance too late — if you had a good
reason, you can rewrite it with your reasons for being late.

19
20

GL 081-1, paras 11-12.
GL 081-1, Annex C.
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» The supervisor decided that the complaint was frivolous
(not serious enough), vexatious (written mainly to annoy),
or not made in good faith — you should be told in writing
what parts of it were rejected and why. You can rewrite it
using more acceptable language.

* The issue has already been dealt with in another complaint
or grievance.

The other possibility for why your grievance was returned without
reasons is that a staff member “intercepted” it. If that happens, ask
the Inmate Grievance Clerk or someone on the Inmate Committee
to help you get it delivered to the Institutional Grievance
Coordinator.

Don’t grievances have to be confidential? My COIl is on my case
because | complained about him, and | didn’t want him to know.

Yes, to a point. Your use of the complaint and grievance process
must not be noted in your paperwork outside the complaint and
grievance process unless authorized by the warden.?!

But information in your grievance can be shared on a “need to
know” basis.

If you are complaining that a staff member has been harassing
you, sexually harassing you or is discriminating against you, your
complaint will be considered “sensitive” and designated “high

21 CD 081, para 51; GL 081-1, para 7(h).
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priority.” It will immediately be given to the warden in a sealed
envelope, and there could be an outside investigation.?

If you accuse someone of something, they have a right to respond.
The staff member you complain about is going to be told about the
complaint and they will be given a chance to respond.

If your complaint is about health services, the decision maker will
talk to Health Services before making a decision.?

They wouldn’t take my grievance because | was “too late”.

The time frames for writing complaints is CSC policy — not the law.
CSC can accept your complaint or grievance outside the time limits
if you have a good reason. Add a sentence about why you did not or
could not write your grievance on time and hand it back in.

My IPO is pressuring me to withdraw my grievance. He says he’ll
agree to what | want - only if | withdraw it.

This might solve your problem “at the lowest level.” But it doesn’t
always. You might not want to withdraw it until you see results.

The resolution to your complaint or grievance must be recorded and
you must sign to show your agreement to the resolution.?*

22 CD 081, paras 47-49; GL 081-1, para 7(d); Also see GL 081-1
paras 15-16 regarding “sensitive” complaints and paras 25-39 regarding
complaints of harassment, sexual harassment, and discrimination.

23 CD 081, para 40.

24 CD 081, para 32.
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What if my IPO doesn’t do what he said he would do?

You can then submit a grievance to the next level, stating that the
agreed resolution did not occur.® Include when you wrote the first
complaint or grievance, when you withdrew it and why. Say you
tried to resolve it with your IPO but your IPO did not do what he
said he would. Also, because of the lost time, ask for it to be “high
priority” if it would normally be “routine.”

What if | get released before | get an answer?
Your answer will be sent to your new address.*

You may write a grievance after you are released, until your Warrant
Expiry Date.”’

I’m not the only one with this problem.

A group of prisoners can sign a group grievance, but one person has
to hand it in and receive the answer for the group. Everyone in the
group must sign it.

Sometimes many prisoners will write grievances about the same
thing. If this happens, the warden can decide to answer just one
of them. The warden will ask for someone to agree to receive the
answer on behalf of the others.

Sometimes the Inmate Committee will write a grievance for a group
of prisoners. Talk to your Committee to see if they will do this.

25 CD 081, para 33.
26 CD 081, para 34.
27 CD 081, para 10.
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CSC Contact Number for Complaints and
Grievances

To check the status of a Final Grievance or the status of a remedy
that has been ordered or agreed upon, or with questions about the
procedure, you can call CSC at 1-800-263-1019.

Prisoners’ Legal Services

If you are a prisoner in British Columbia, you can contact
Prisoners’ Legal Services for advice or assistance with issues that
affect your liberty, human rights or health care.

For assistance from Prisoners’ Legal Services, you must have a
referral from the Legal Services Society. Contact their call centre at
1-888-839-8889. Once you have a referral, you can call Prisoners’
Legal Services directly at 1-866-577-5245.

Prisoners’ Legal Services’ phones are open Monday to Friday from
9:00 a.m. to 11:00 a.m. and from 1:00 p.m. to 3:00 p.m.
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